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Yn notpibHa OujiHKA Ana uinen onogaTkyBaHHA NpU 0GOPMIEHHI HOTapiycom chnaglwuyHU Apyroi

MuTaHHA:

Yyepru 3a 3aKOHOM?

Ha nutaHHA BignoBigae:

Makcumos CtenaH Mocunosuuy — Monosa BceykpaiHCbKOi rpOMaAcbKoi opraHisauii «Acouiauis
daxisuis OuiHkn», AupekTtop MM «Akagemia OuiHku i MpaBa»
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MUTAHHA:

Yu notpibHa ouiHKa ONA Uined onoAaTKyBaHHA Npu oGOPMIEHHI HOTapiycOM ChaAWMHKA OPYroi Yepry 3a
3aKOHOM?

€ oKkpemMa AymKa (He niaTBepAKeHa NoAaTKiBLAMMK), WO OLIHKY MaitHa NPW BUHUKHEHHI NoaaTtky noTpibHo
pobut B MOMEHT MOro OnnatM, a He B MOMEHT BYMHEHHA HOTapiaibHOI yroau. AKWO HoTapiyc npu
odbopMneHHi cnaglmuHKM He BMMaraTMMe OLHKY, TO BiH HE NMOBMHEH BHOCUTW Ui BigomocTi 8 dopmy AD.
A AKLWO BUHUKAE NOZATOK? A OLiHKM Hemae? Toai HoTapiyc noBUHeH 3anoBHIoOBaTH dopmy AP, i Wwo, cTaBuTK
npoyepk? Ha nigcrasi yoro?

HaiironosHiwe, HoTapiycam po3B'A3ye pyku 3akoH YKpaiHu «[po OLHKY MaliHa, MaWHOBMX Mpas Ta
npodecitHy OLHOYHY AiANbHICTb B YKPaAiHi», Ae CKa3aHo, Wwo ans obopMIeHHA CnaglmMHU nNepLuoi Ta Apyroi
yepru 3a 3aKOHOM OLLiHKa He NoTpibHa. A sk e craTTi 172-174 NopgaTtkoBoro Kogekcy YKpainu (MKY), nyHKTu
1.12 1a 1.20 Fnhasu 2 MopagKy BYMHEHHA HOTapiaNbHUX Al HoTapiycamu YKpaiHm, a Takox MoctaHoBa KMY
Ne358 Big, 21.08.2014 «[po npoBefeHHA OLiHKU ON5 Linek onoaaTKyBaHHA Ta HapaxyBaHHA i CAATU iHWKX
0b0B’A3KOBMX NAaTeXiB, AKI CNpasAAlOTbCA BIANOBIAHO MO0 3aKoHoAaBcTBa? Bci Ui AOKYMEHTM He
KOpecnoHAYTb OAUH 3 OAHUM.

Came TOMY, € NPOXaHHA apryMeHTyBaTU HeobXiAHICTb NpOoBeAeHHSA OLHKW NPYU BUMHEHHI HOTapiaNbHUX Al i,
30Kpema, Npu oGOPM/IEHHI HOTapPiyCOM CNAZWMHKN APYTrOi YEPrv 3a 3aKOHOM.

BIANOBIAb:

Micna npuiiHaTTAa 20.10.2014 3akoHy YKpaiHn Ne1709-VIlI «[po BHeCeHHA 3MiH [0 AeAKUX 3aKOHOAABUMX
aKTiB YKpaiHM WoA0 AesKUX NMUTaHb CnafkyBaHHAY», AKUIN (Kpim NyHKTiB 3 Ta 4 Po3giny |, Aki Bxe ,CI,iIOTb*)
BcTynae B cuay 3 01.01.2016, noctae NUTAaHHA — YM NOTPiIOHA OLHKA MalHa (KOLWTiB, MaiHa, MaMHOBUX Y
HeMalHOBUX NpaB), AKe YCNaAKOBYETbCA CNAAKOEMLEM, | AKLLO NOTPiI6Ha, To Ko il (OUiHKY) cnig pobuTtn?

Bigpasy K 3ayBa*KMMO, WO BCE CKa3aHe HMKYe NPOo OLiHKY NpW YCMaAKyBaHHI, O4MH B OAWH CTOCYETbCA i
OLiHKM Npn ob6aapyBaHHi. Taka TOTOXHICTb OLLHOK NpuM ycnaAKyBaHHI i 06aapyBaHHI BUNAMBAE 3 TOrO, WO,
3rigHo 3 n.174.6 c1.174 MNopaTkoBoro Kogekcy YKpainu Big 02 rpyaHa 2010 poky N2755-VI (MKY)

*

3. A63aL, BOCbMMI YacTUHM Apyrol cTaTTi 7 3akoHy YKpaiHu «lpo OuiHKy maliHa, MallHOBMX Npas Ta NpodeciiiHy OLiHOYHY AiANbHICTL B YKpaiHi»
(BimomocTi BepxoBHoi Paau YkpaiHu, 2001 p., Ne47, c1.251; 2003 p., Ne38, cr.313; 2004 p., Ne2, ct.6, Nell, cr.140) AOMOBHWTM CAOBaMM
«KpiM BUMAAKIB BU3HAUEHHA PO3MIipy NOAATKY NpW CMagKyBaHHI CMAgKOEMUAMM NepLUoi Ta APYroi Yepry 3a 3aKOHOM (K y BUMAAKY CNafKyBaHHA
HMUMU 33 3aKOHOM, TaK i y BUNAAKY CNagKyBaHHA HMMM 3a 3aMOBITOM) i 32 NPaBOM NpeACTaBAeHHA, @ TAKOXK NPU CNagKyBaHHI BAACHOCTI, BapTiCTb AKOI
OMOZaTKOBYETHCA 3@ HY/IbOBOKO CTABKOOY.

4. YactuHy n’aTy cTaTTi 5 Ta ab3au, 4eTBEPTUIA YaCTUHK nepwoi cTaTTi 13 3akoHy YKpaiHu «Mpo ouiHKy 3emenb» (BizomocTi BepxoBHoi Paau YKpainu,
2004 p., Ne15, c1.229; 2013 p., No25, c1.251) nicna cnoBa «CnafKyBaHHI» AOMOBHUTK CNOBaMM «(KpiM BMMAZKIB CNagKyBaHHA CNagKOEMUAMM NepLioi
Ta Apyroi yeprv 3a 3aKOHOM (AK BMMAAKIB CMNafKyBaHHA HMMM 3a 3aKOHOM, TaK i BMMAAKIB CMafKyBaHHA HWMMK 3a 3anoBiTOM) i 33 nMpaBom
npeacTaBieHHs, @ TaKOX BUNAAKiB CNaAKyBaHHA BNACHOCTI, BapTiCTb AKOT ONOAATKOBYETLCA 3@ HY/1IbOBOIO CTaBKOI)».

Ha nuTtaHHA Bignosipae:
Makcumos CtenaH Mocunosuy CTopiHka 235
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KOLUTW, MaMHO, MalHOBI YM HeMalHOBI MpaBa, BapPTICTb POOIT, MocAyr, NoAAaPOBaHi MJAaTHUKY NOAATKY,
0MNoAaTKOBYHOTbLCA 3riAHO 3 NPaBUAAMM, BCTAHOBAEHMMU LIMM PO3AiN10M A/1A ONoAaTKyBaHHA CHaALWLMHUY.

3BepTaemo yBary, Wo nyHKTM 3 1a 4 Po3giny | 3akoHy YKpaiHu «[po BHECEHHA 3MiH 40 AEeAKMX 3aKOHO4aBYMX
aKTiB YKpaiHU LWoA0 AesSKUX NMUTaHb CNnagKyBaHHA», HAro/noWylTb, WO Npu ycnaaKyBaHHI (064apyBaHHi)
OUiHKa MaliHa He € O0OOB’A3KOBON NPW YKNaZaHHI yrof ycnaAkyBaHHA (ZapyBaHHA) Ha BiaMiHY Big,
YK/IaZl@aHHA iHLWMX yro4 3 Biguy»eHHA MaliHa, KoM OLiHKa MaliHa € 060B’A3K0BOIO.

3 yneBHEeHICTIO MOXKHa CTBEPAKYBATH, LLO Le He TaK. NMyHKTK 3 Ta 4 Po3giny | chig po3ymiti ByksanbHO nviue
Y BUNaZKy, KOAM onofaTKyBaHHA 06’eKTa cnagwmHu (NogapyHKy) NpOBOAUTLCA 3@ HY/NbOBOIO CTaBKOIO.
Jluwe B uboMy BMNAAKY OLHKA MailHa He noTpibHa, ToMy WO B piYHii MoOAATKOBIW AeKnapalii manHo, Wo
OMOAATKOBYETLCA 32 HY/IbOBOO CTABKOIO NMPOCTO HE 3a3HAYaETbCA.

OckinbkK, BianosigHo Ao n.174.3 ct.174 MKY ocobamu, BianoBiganbHMMKM 3a cnnaty (nepepaxyBaHHSA)
noaatky Ao broaxeTy, € cnagkoemui (06aapoBaHi), AKi 0OTpMManu cnagwuHy (nogapyHoOK), TO OLUiHKA MaliHa
3 MEeTOK BM3HAYEHHA WMOro BapTOCTi OJ/1A BCTAHOB/NEHHA BeJWYUMHU NOZATKY € 000B'A3KOBON, AKLO
onogaTtkyBaHHA 06’eKTa cnagwmHu (NogapyHKy) NPOBOAUTLCA HE 3@ HY/IbOBOIO CTaBKOIO:

1. [Ons cnagkoemuis (064apoBaHMX) — pPE3MAEHTIB, AKI OTPUMYIOTb CraglunHy (nodapyHoK) Big,
CcnaaKoAaBLiB (JapyBanbHUKIB) — HEpe3sWAEHTIB, a TaKoX ANsA cnagkoemuis (ob6aapoBaHux) —
HepesnaeHTiB, AKI OTPUMMYIOTb ChaAWMHy Bif CcnagkodaBuiB (4apyBasbHUKIB) — pe3naeHTIB.
[Ons Takux ocib 3rigHo 3 n1.167.1 ¢1.167 MKY cTaBKa nofaTKy BM3HA4Ya€ETLCA Y po3mipi 15% abo 17%
Big, [OX0OAY Y BUMNALI BAPTOCTi YCNagKoBaHOro (NogapoBaHOro) maiiHa i TakuiA NoAaToK CniavyeTbCA
0O HoTapianbHoro odopmieHHA 06'eKTiB cnaguHu (JapyBaHHA). CnagKoemui — HepesuaeHTU
30608’A3aHi CNAATUTM NOAATOK Yepe3 HaHKIBCbKI ycTaHOBM A0 OtoaKeTy ANA OTPMMaHHA CBigoLTBa
Npo MpaBo Ha CNafWuHy, 3a MicUem HoTapiasibHOro ohOpM/IEHHS TaKOro CBiAOLUTBa (3a micuem
po3TallyBaHHA poboyoro micus NpMBaTHOrO HoTapiyca abo AepkaBHOI HOTapiaNbHOI KOHTOPMK);

2. [nAa cnagkoemuiB (064apoBaHMX), SIKi ONOAATKOBYIOTLCA HE 3a HY/IbOBOO, a 3a 5% CTaBKOIO OLiHKa
MaiHa TaKoX HeobxiaHa.

Lle NnoAcHIOETbCA TUM, LLLO BaPTICTb 6yab-AKoro 06’ekTa cnaglwmHM (NOAapYHKY), WO YCnaaKoBYETbCA
cnagkoemuamu (06gapoBaHMMM), AKi He € yaeHamu ciM'i cnagKkogaBsusa (4apysBanbHUKA) neplioro
CTYNeHA CrnopigHeHHA, OMNOAATKOBYETbCA 3a CTaBKOK 5% i 06OB’A3KOBO 3a3HAYAETbCA B PiyHil
NoAATKOBIM peKnapauii OCKinbKM uUe € aoxomom HabyBada manHa. Lleli goxia noBuHeH 6yTu
BM3HauYeHUI came Ha MOMEHT YK/IaaHHA YroAu ycnaZKyBaHHA (fapyBaHHA).

€OMHA  BiAMIHHICTL Big nNyHKTY 1 Ta, WO Hepe3ngeHTM 3060B’A3aHi CnAaTUTM  MNOAATOK
[0 HoTapianbHOTrO OQOPMIEHHA O06’€KTiB CnaglMHM (JapyBaHHA), B TOW 4Yac fAK CMNaLKOEML
(obpapoBaHi), AKi He € uneHamu ciMm’i cnagkoAaBLUA (AapyBasibHMKA) NEpPLLIOro CTyNeHa CNopPiaHEHHS,
MOBWHHI CNAATUTM NOAATOK Ha Aoxoam PisnyHuX ocib B po3mipi 5% Big Moro BapToCTi, BU3HAYEHIN Ha
[ATy YKNA[aHHA yroau, Nicna nogaHHA NogaTKkoBoi AeKnapallii.

MopaTKoBa AeKnapaLis Npo ManHOBUIA CTaH i AOX0AM NOAAETLCA 33 6a30BUIM 3BITHUI (NOAATKOBUNA)
nepioa, WO AOPIBHIOE KasieHAAPHOMY POKY AAA MAATHMKIB NogaTKy Ha goxoau ¢isnyHmx ocio —
[0 NMepLIoro TPaBHA POKY, LLLO HAcTaE 3a 3BiTHMM (Nn.49.18.4 n.49.18 cT.49 MKY).

Ha nuTtaHHA Bignosipae:
Makcumos CtenaH Mocunosuy CropiHka 335
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OmKe, BapTiCTb KOXHOro o6’ekTa cnagwuHu (HapyBaHHA), WO YCMAAKOBYETbCA CMagKOEMUAMU
(06papoBaHMMM) He 3a HYNbOBOIO CTAaBKOIO NOAATKY, MOBUHHA BYTU BU3HAYEHa CaMe Ha MOMEHT YKIaAaHHA
yrogu. €amHe, WO BiApPI3HAE HOTapiasbHe MOCBIAYEHHA yrog, BiAYYXKEHHA Bi4 yrod ycnaakyBaHHA
(BapyBaHHS), WO NpW Biavy*KeHHi HoTapiyc 060B’A3KOBO BMMArae AOKYMEHT MPO ChaTy NOAATKy Ha 4oXia,
a npu ycnaAkyBaHHi (gapyBaHHi) TakMi AOKYMEHT He noTpibeH (3a BMHATKOM HepesuAeHTiB, AUBUCH
NYyHKT 1).

YBATA!

B nepiog niarotoBKM AaHOro matepiany Ao onybnikyBaHHA CTa/lMCA 3MiHM Y YMHHOMY 3aKOHOAABCTBI, Y
3B’A3KY 3 UMM, B IONOBHEHHSA [0 BiANOBIAi WOA0 OUiHKM MaliHa ANA ycnaaKyBaHHA (064apyBaHHA) MOXKHa
Y)Ke CTBEpPAHO KOHCTATyBaTW, WO OLUiHKa MailHa npu ycnagkyBaHHi (o64apyBaHHi) 3aBaW MOTPibHA Yy
BMMAAKY, AKLLO MaliHO OMOAATKOBYETHCSA He 3a HY/IbOBOK CTaBKOK MoAaTKy. Lle BMMAMBaE i3 HewoAaBHO
npuitHATOro 3akoHy YKpaiHM «[lpo BHeceHHA 3MiH 40 [loAaTKOBOro KoAekcy YKpaiHWM Ta LesKux
3aKOHOZaBYMX aKTiB YKpaiHM Woao nogaTkoBoi pedopmu» Big 28 rpygHAa 2014 poky Ne71-VII, ge
OHO3HAYHO CTBEPAXKYETbCA HACTYMNHE:

18) ab3ay socemuli yacmuHu Opyaoi cmammi 7 3akoHy YKpaiHu «[lpo ouiHKy maliHa, maliHosux npas ma
npogeciliHy oyiHo4Hy 0idnbHicmb 8 YkpaiHi» (Bidomocmi BepxosHoi Padu YkpaiHu, 2001 p., Ne47, cm.251;
2003 p., Ne38, cm.313; 2004 p., Ne2, cm.6, Nell, cm.140; i3 3MiHaMU, 8HECEHUMU 3aKOHOM YKpaiHu
8i0 21 #coemHs 2014 poky Ne 1709-VII) suknacmu e makili pedakyii:

«0Mno0amKyeaHHA MailiHa 32i0HO 3 30KOHOM, KpiMm eunadKie 6U3HAYeHHA pPOo3Mipy nodamky npu
cnadKyeaHHi 8s1aCHOCMI, 8apMicMb AKOi 0M00AMKOBYEMbCA 3d HYAbOBOIO CMABKOHO».

TakMm 4MHOM, BAPTICTb KOMKHOTO 06’eKTa cnagwuHU (HapyBaHHA), WO YCMAAKOBYETLCA CMNAaAKOEMUAMM
(o6papoBaHMMKM) He 3a HyNbOBOIO CTaBKOIO MOAATKY, MOBMHHA OyTWM BM3HauyeHa Cy6’€eKTOM OLIHOYHOI
OIANBHOCTI WAAXOM NMPOBEeAEHHA OLJHKM TaKoro o6’eKta came Ha MOMEHT YKNaAaHHA yroau. €anHe, wo
Bigpi3HAE HOTapiasbHE NOCBIAYEHHA YroA BiAYyKeHHA Bif4 yrog ycnafkyBaHHA (gapyBaHHA), WO Mpu
BiAuy»KeHHi HoTapiyc 060B’A3KOBO BMMArae AOKYMEHT Npo CnaaTy noAaTKy Ha AoXid, a npu ycrnagKyBaHHI
(mapyBaHHi) Takui OOKYMeHT noTpibeH nuvwe Ana HepesuaeHTiB. Ocobu, AKi cniayyroTb NoAaToOK He 3a
HY/IbOBOIO CTaBKOlO, CMJIauyytoTb MOAATOK MiciA nofaHHA oaaTKoBoi Aeknapalii (xod He 3abopoHAeTbeA
cnjiavyyBaTM TakMIM NoAaToK i Ao nodaHHA [logaTKoBOi AeKnapauii, 30Kpema, npu yKnagaHHi Yroau
ycnagKyBaHHsA (JapyBaHHA) 3a BU3HAUYEHOM CTaBKOK NOAaTKy — po3mipom 5% Bif, BapTOCTi ycnaaKoBaHOro
(nopgapoBaHoro) maiiHa).

Ha nuTtaHHA Bignosipae:
Makcumos CtenaH Mocunosuy CropiHka 435
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XOYETE AI3HATUCSA BIJIbLUE?

AKLWO Bac 3aLikaBUAKM HaLi NPOEKTU i Bu xoueTe B3ATH y4acTb Yy HUX, ab0 AKLLO Y Bac BUHMKAM AKICb MUTAHHS,
6yab nacka, nosigomte Ham npo ue. Mu bygemo BaauyHi Bam 3a cniBnpauto, a Takox Bawi Biaryku Ta

nponosuuii.

MowToBa agpeca ronoBHoro odicy 3acobu eneKTpoHHOro 3B'A3KY
04205, YkpaiHa, m. Kuis, OdiuinHui caldT Acouiauii:
By/1. Mapuwana TumoLleHKa, http://www.afo.com.ua/
6yamnHok Ne21, kopnyc Ne3,
oodic Ne9 (woctunii nosepx) EneKkTpoHHa nowTa

BMKOHaBYOi gmpekuii ADO:
office@afo.com.ua

TenedoHv ronosHoro odicy basa gaHmx «APO 6a3a» (AFO-Base)
Fonosa Acoujauii Anpeca cepsepa 6asu AaHuX:
CtenaH Mocvnosuy Makcumos https://afo-base.com.ua/

(044)502-23-54, (067)232-03-45
MeHeasKep cny»bu

BrKoHaBuuii gupektop A®O TeXHIYHOI Ta iHdopMaLiNHOI NiATPUMKHM
[aHHa AHApiiBHaA KOp4yeHKo €BreH McApHeUbKNit

(044)502-23-54, (097)177-83-80, (097)334-11-69

(050)443-32-27, (067)498-90-06 admin@afo-base.com.ua

BaHKiBCbKi peKBi3nuTH

Homep po3paxyHKOBOro paxyHKy:
26001000181109

baHK:
My6niyHe aKLioHepHe TOBapUCTBO
«®PIAOBAHK» y micTi Kuesi

M®O - 300175

Kop EPMNOY — 33780473

Ha nuTtaHHA Bignosipae:
Makcumos CtenaH Mocunosuy CropiHka 535



